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To reach this conclusion, the Administration started 
from the recognition that spin-offs constitute a form of 
corporate reorganization, along with mergers and 
corporate transformations. Based on this 
understanding, it recalled that the VAT regime provides 
that, when transfers of assets occur as a result of a 
reorganization, the tax credit of the predecessor may be 
transferred to the successor in proportion to the net 
assets transferred. In turn, such transfers are exempt 
from tax, which reinforces the tax neutrality of the 
reorganization process.

Binding Consultation No. 785 - Deductibility of life 
insurance taken out abroad.

Through a binding consultation process, a taxpayer 
subject to personal services income tax filed a binding 
consultation with the DNIT to clarify whether 
premiums paid for life insurance taken out abroad could 
be considered a deductible expense for tax purposes. 
The appellant argued that this expense should be 
allowed as deductible, on the understanding that it was 
related to the health concepts covered by the 
regulations.

The Administration concluded that expenses for life 
insurance taken out abroad are not deductible for 
IRP-SP purposes. This criterion is based on the fact that 
current regulations expressly limit the deductibility of 
expenses incurred outside the country to those 
exclusively related to education and health, categories 
that do not include life insurance.

To support this position, the authority recalled that the 
tax law allows the deduction of certain personal 
expenses, even when incurred abroad, provided that 
they are directly related to the taxable activity and 
correspond exclusively to education or health. The 
regulations also specify what is meant by these 
concepts, listing payments for professional fees, 
supplies, medicines, and other expenses directly related 
to these purposes.

In this context, the DNIT analyzed the legal nature of life 
insurance and emphasized that its main purpose is to 

cover risks associated with the death or survival of the 
insured, which differentiates it from health insurance. 
As it is not expressly provided for within the deductible 
concepts and cannot be assimilated to the health 
expenses defined by the regulations, the expenditure 
does not meet the requirements for deduction.
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